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NEPS submission to the Advisory Group on Reasonable Accommodations at the Certificate Examinations (RACE) 
1.
The Nature and Operation of the Scheme

1.1
Background
The RACE Scheme provides for a range of accommodations in examinations in respect of two broad categories of candidates, candidates with physical/sensory difficulties and candidates with specific learning difficulties.  The scheme relies primarily on three Circulars of the Department of Education and Science (DES) – S40/94; S11/2000; S70/00, the Report of the Expert Advisory Group (2000) and best practice in NEPS. These documents also form the basis for the current Guidelines for NEPS Psychologists on the Assessment of RACE Applications (NEPS Guidelines).
1.2
Purpose of Scheme.
DES Circular S40/94 outlines the rationale for granting accommodations.
The Department has for many years made special arrangements in the Certificate Examinations for candidates who would have difficulty in communicating what they know to an examiner because of a physical disability, including visual and hearing impairments, or a specific learning difficulty.

The special arrangements are intended:
(a) to remove, as far as possible, the impact of the disability on the candidate’s performance and thus enable the candidate to demonstrate his or her level of attainment and
(b) to ensure that, whilst giving candidates every opportunity to demonstrate their level of attainment, the special arrangements will not give the candidate an unfair advantage over other candidates in the same examination.

It is clear, therefore, that the aim of the scheme is 

1. to ensure equity in examinations for candidates with a disability or a significant difficulty that could disadvantage them in the examination and also 

2. to ensure that no candidate gains an unfair advantage over others. 

The regulation of the scheme is intended to safeguard the integrity of the examination by ensuring its status as an objective measure of achievement in line with the requirements laid down in the syllabus and marking scheme.  The issue has traditionally been seen as one of accommodating access to the papers and the communication of responses rather than compensation for lack of skill or knowledge. In this connection the 2000 Report highlighted possible differences between the candidate’s achievements in classroom and in examination settings:
“The identification of candidates in need of special arrangements at examinations involves a judgment about the difficulties a candidate would experience in an examination setting, having given due consideration to the candidate’s achievements and the extent to which the examination setting would prevent the candidate from demonstrating those achievements” (EAG, 2000 p. 42).
The Report distinguished between three possible situations:

(a)
cases where the nature of a subject, and consequently of an examination, preclude a student, because of a disability, from acquiring the competencies which the subject is designed to develop.  The example is quoted of a student who may not be physically able to produce an end product in subjects such as Construction Studies and Engineering.  Special arrangements would not arise in such instances as it is the achievement of the student, rather than the assessment of the achievement, that is at issue.  
(b)
cases in which many elements of the achievements in a subject are accessible to a student but some, because of a particular disability, are not.  The example of the aural component in a language not being accessible to a hearing-impaired student is quoted. The issue was again seen as one of achievement, rather than the nature of the examination. However, it is was considered reasonable that the student sit for an examination in the components of the subject in which achievement was possible, and that he/she be exempted from the specific and identifiable component (e.g. the aural component) in which it was not. 
(c) 
cases in which all aspects of a subject are accessible to a student, but the nature of the examination adversely affects the student’s ability to display what he/she had achieved in the subject. In such cases it was considered that modification of the examination procedure (e.g., the provision of enlarged print on the examination paper) could be permissible provided that it did not affect the integrity of the examination.

1.3
Principles

With these considerations in mind the Report went on to propose the following principles which could underpin the provision of accommodations for candidates with special needs: 

1. Special arrangements should be made for candidates who, because of a temporary, permanent or long-term disability, have special assessment needs in examinations.

2. Provision should be made for both physical and learning disabilities.

3. Special arrangements should not put the integrity, status, or reputation of the examination at risk.

4. Special arrangements should be designed to remove as far as possible the impact of a disability on a candidate’s performance, so that he or she can demonstrate in the examination his or her level of achievement.

5. Special arrangements are designed to assist a candidate in demonstrating his or her achievements in an examination setting. They are not designed to compensate for a possible lack of achievement arising from a disability.
6. Since a core principle of the Certificate examinations is to ensure equitable treatment for all candidates, arrangements should not give the candidate for whom they are made an advantage over other candidates.

7. Independent evidence of a disability and support needs should be required before allowing special arrangements.

8. The precise arrangements to be made should be determined on the basis of the disability or impairment established in each individual case and of the particular needs of the candidate in each individual subject area. Different subjects and different methods of assessment may make different demands on candidates.

9. A candidate’s disability may be such that it is not possible for him or her to participate in a particular mode of assessment (an aural examination for a candidate with severe hearing impairment), in which case it should be open to the candidate to apply for exemption from part of the assessment procedure.

10. Where it is not possible for a candidate to participate in a particular mode of assessment, an alternative assessment procedure may be specified.

11. An alternative procedure is not acceptable where the purpose of an examination would be compromised by its use (e.g., reading a test of reading comprehension to a candidate with a specific reading difficulty).

12. When an element or elements of an examination have been waived, so that the purpose of the examination regarding that element or elements has not been met, or the method of examining has been significantly altered, this should be indicated by the presence of an explanatory note on the candidate’s certificate of results.
13. Circumstances that may affect a candidate’s performance (e.g., illness, trauma, bereavement) should, insofar as is possible, be addressed during the examination period.
1.4
Purpose of Examination

In devising a range of appropriate accommodations it is important to interrogate the purpose of the particular examination.  The nature of an examination is generally determined by the course syllabus and by the elements of the marking scheme provided to examiners.  It is pertinent, however, to clarify the primary purpose of the examination.  Is it, for example, a measure of knowledge, achievement, ability, language, literacy, and/or other factors?  
Such clarification should facilitate the development of accommodations that are appropriate to the needs of the candidates while preserving the integrity of the examination. 
1.5
Interactive Hypothesis
Sireci et al (2005) refer to the Interactive Hypothesis.  In their view a valid accommodation is defined as one that should lead to improved test scores for students who need a particular accommodation but not for students who do not require it.  They mention the classic example referred to above of large print versions of examination paper being available for visually impaired candidates.  This represents the ideal situation, an accommodation that permits a candidate with a difficulty to access the examination but confers no advantage if mistakenly assigned to an ineligible candidate.  The challenge for the system is to devise accommodations that can approximate to this definition. 
1.6    Effects of Accommodations

It is very important that the effects of granting particular accommodations should inform the administration or the scheme.  A review of the literature indicates that the principal finding of research on accommodations is that results are inconclusive (Thompson, Blount, & Thurlow, 2002).  Researchers found that accommodations had both statistically positive and statistically non-significant effects on scores. Likewise, it emerged that while some accommodations had no effect on item comparability, other types of accommodations effectively compromised item comparability.  
Phillips (2004) points point out that while the provision of accommodations for sensory or physical disabilities (e.g., Braille, large print, etc.) has rarely been questioned, accommodations that specifically affect cognitive functioning (e.g., reading the test to the student, etc.) have been considered more controversial due to the belief that these accommodations may alter the construct the test is intended to measure.  An example might be the substitution of listening comprehension for reading comprehension in an oral reading accommodation.  The crucial consideration here is the purpose of the examination.
In view of the above considerations NEPS recommends that the SEC should carry out/commission some outcomes research in this area.  The results could then inform all aspects of the administration of the scheme.
2.
Role of NEPS in RACE
NEPS supports the development of inclusive school environments for pupils with special educational needs.  NEPS psychologists frequently advise schools and relevant sections of the DES on supports which will enable individual pupils with special educational needs to benefit from education in mainstream classes.  Facilitating access to in-school and state examinations through the provision of aids and appropriate adaptation of the learning and assessment environment is an important part of this work.  The role of NEPS in assessing the eligibility of applicants for RACE is determined by DES policy in this regard. 
In order to access the RACE scheme, the candidate, or those acting on his/her behalf, is required to offer independent evidence of a disability and support needs which place him/her at a disadvantage in examinations (Expert Advisory Group, 2000, Principle 7).  The NEPS psychologist is then required to ascertain whether or not the evidence presented meets these requirements for pupils with Specific Learning Difficulty. Where necessary, the NEPS psychologist may need to carry out some additional assessment work.
2.1
Guarantor of Integrity of System

NEPS can be seen as the guarantor of the integrity of the examination system at Leaving Certificate level. The DES decision that NEPS should focus on RACE applications from Leaving Certificate candidates arose from its status as a high-stakes examination, the results of which have implications for the candidate’s future prospects.  NEPS psychologists are effectively fulfilling a quasi-inspectorial role or function in the exercise of these duties.  They are charged with the task of ensuring equity and fairness for all candidates, while guaranteeing the integrity of the examination as an objective measure of achievement.  This role dates back to the period when the Psychological Service was a formal part of the Inspectorate. 
In processing a RACE application the psychologist has three areas of responsibility:
1. Responsibility to the candidate to distinguish between his/her achievements and his/her ability to display those achievements under certain elements of the standard examination conditions and thus to ensure he/she is not disadvantaged, i.e. equity for the individual;

2. Responsibility to the cohort of candidates to ensure that any specific candidate is not advantaged, i.e. equity for all;
3. Responsibility to the system to ensure that the requirements of the examination are changed if and only if a need exists arising from a clear difficulty or disability.
In the exercise of these responsibilities the usual psychologist’s role of client advocacy is therefore tempered by other considerations.  It requires balanced objective judgment and the ability to withstand pressure from candidates, parents and schools.

2.2
Equity Issues

While there is some evidence of variations in applications across NEPS regions, figures supplied by the SEC suggest that the variations are not unduly significant when considered on a County by County basis.  Variations in application rates have also been reported across types of schools, but likewise these are not significant.  
In recent years third-level colleges have reserved direct-entry places for students with disabilities.  NEPS is concerned that expectations of preferential channels of entry, which are perhaps unrealistic, have been inadvertently raised by the system of direct entry to colleges for candidates who can give evidence of disabilities and thus effectively by-pass the CAO points requirements. However, consultation with college disability officers suggests that this need not be a major concern, as the criteria for direct entry under SLD in this context are quite stringent.  
Anecdotal reports from colleagues indicate that some candidates expect that marks designated for spelling and grammar will be added on to the total content marks and thus constitute an effective bonus where the Waiver accommodation is granted.  In any event there appears to be a general perception abroad that RACE confers an advantage of some sort, resulting in pressure on teachers and NEPS to ensure that applications are approved.  The perception of advantage is well-illustrated by the increase in applications for both Reader and Waiver.  The application rates for such accommodations increased by over 50% between 2004 and 2006.  Other indications of this perception are the increase in the number of late applications being received and the increase in requests for NEPS/SEC reports to support access to reserved places for students with disabilities.  In some instances very late applications are received in respect of repeat Leaving Certificate candidates with no previous history of learning difficulties.  
2.3
Organisational Models 
The proper and consistent discharge of the adjudication function is essential for the SEC and the DES in ensuring integrity and equity in the examination system. Psychologists appear uniquely qualified for such a task.  However, the integrity of the system requires consistency of approach by psychologists in the exercise of this role.
In the interests of maintaining such consistency the following options could be considered: 

1.
The NEPS school psychologist continues to have responsibility for RACE applications 
in their own schools as at present.

2.
A different NEPS psychologist might be assigned to carry out the inspection of RACE 
applications, on the grounds that a conflict of responsibilities could give rise to inconsistencies in approach.  In such instances the psychologist is acting as psychologist in assessing the question of SLD, and as inspector, in assessing the appropriateness of an accommodation, thus making consistency of approach more difficult to maintain. 
3.
A national team could take on the responsibility of RACE, with the whole-time 
equivalents of those posts funded or co-funded by the SEC. This model would ensure a greater consistency of approach.  Members of such a team could have regional and national meetings to ensure such consistency, and might be designated as Inspectors in respect of this particular work.

4.
The SEC could employ its own psychologists/inspectors, although the range of work available on such a team would be extremely limiting for any psychologist.  Such psychologists/inspectors would also lack the opportunities to develop professional skills and knowledge that are available in a service such as NEPS.

Whichever model is adopted, Psychologists will require clear guidelines deriving from DES policy in order to administer the RACE scheme effectively.
3.
Processing an Application
The following steps are involved in considering a RACE application:
3.1
Initial examination of file
While incomplete files are technically supposed to be returned to the SEC for administrative follow-up, the psychologist in some cases may have direct access to the additional relevant information.  (This situation would change in the event of decisions on RACE being assigned to someone other than the school psychologist). Also, as the year moves on, psychologists, in consultation with schools, may decide to accept files that are less than complete.

3.2
History of ability and attainment
The file contents should demonstrate the grounds for granting the candidate the requested accommodations in the examination. They should in fact partly constitute the independent evidence of a disability and support needs referred in the 2000 Report. The file should therefore contain a clear history of the candidate’s ability and attainment as part of this independent evidence.  However, in practice this is not always the case and in such instances the psychologist is required to undertake additional work in order to ascertain eligibility.

3.3
Consultation
The psychologist will consult with relevant members of staff.  As pointed out in the 2000 Report the guidance counselor/remedial teacher, in collaboration with classroom teachers, resource teachers and occupational therapists, should have a role in assessment and in applying for special arrangements.  The consultation also enables the psychologist to have due regard to the views of experienced professionals on a candidate’s needs.
3.4
Assessment

The psychologist then meets the candidate and carries out some observation and standardised testing to the extent required in individual cases.  An essential part of this assessment in the case of applications for access to a reader is observation of the candidate reading examination papers.  
3.5
Determination of eligibility 
Determination of eligibility for a specific accommodation typically involves a three-pronged approach that considers all relevant information.  This entails (a) reviewing the case history and consulting teachers, (b) observing oral reading and/or written work and (c) standardised testing.  A more detailed account of this process is given in the Guidelines for NEPS Psychologists on the Assessment of RACE Applications.
4.
Specific Learning Difficulties

NEPS psychologists are asked to consider the eligibility of candidates with Specific Learning Difficulties (SLDs).  SLDs are  considered  to be associated with difficulties in the processing of information, such as phonological processing (i.e., processing sounds within words,  identifying, sequencing and reproducing sounds) or working memory, and these difficulties can be manifested in a variety of specific learning disabilities.
The most common SLD is reading disability or difficulty. The term dyslexia is often used as a synonym for reading disability.  A reading disability can affect any part of the reading process, including difficulty with accurate and/or fluent word recognition, word decoding, reading rate, prosody (oral reading with expression), and reading comprehension.  Common indicators of reading disability include difficulty with phonemic awareness, the ability to blend sounds into words or break up words into their component sounds, and difficulty with matching letters or letter combinations to specific sounds (sound-symbol correspondence). Impaired written language ability may include impairments in handwriting, spelling, organization of ideas, and composition. The term dysgraphia may be used as a general term for disorders of written expression. 

The term Specific Learning Difficulties (or Disability) has been used in general by the DES to cover all areas of specific difficulty. In the case of RACE, where the term refers to difficulties in literacy, alternative terms such as Dyslexia or Reading Disorder may also be used in technical definitions, and indeed Dyslexia was the term chosen by the DES in setting up the Task Force on Dyslexia, which reported to the Minister in July, 2001.  It is essential to take the description adopted by the Task Force on Dyslexia into account in any discussion of SLD and RACE.
4.1
Definitions

There are various definitions of Specific Learning Difficulties.  Two examples are quoted.

4.1.1
The Learning Disabilities Association of America lists the following signs and symptoms as indicating reading and related language-based learning disabilities:  
· Reads slowly and painfully 

· Experiences decoding errors, especially with the order of letters 

· Shows wide disparity between listening comprehension and reading comprehension of some text 

· Has trouble with spelling 

· May have difficulty with handwriting 

· Exhibits difficulty recalling known words 

· Has difficulty with written language 

· May experience difficulty with math computations 

· Decoding real words is better than nonsense words 

· Substitutes one small sight word for another: a, I, he, the, there, was 
(Taken from the LDA of California and UC Davis M.I.N.D. Institute "Q.U.I.L.T.S." Calendar 2001-2002)
4.1.2
DSM-IV

The Diagnostic and Statistical Manual of Mental Disorders (DSM-IV) provides diagnostic information on a wide range of difficulties and disorders, and is very familiar to psychologists. It lists the three Criteria needed to define Reading Disorder (§315) as follows:

1. Reading achievement, as measured by individually administered standardised tests of reading accuracy or comprehension, is substantially below that expected given the person’s chronological age, measured intelligence and age-appropriate education.
2. The disturbance in Criterion A significantly interferes with academic achievement or activities of daily living that require reading skills.
3. If a sensory deficit is present, the reading difficulties are in excess of those usually associated with it.

4.2
Models

 The various definitions of Specific Learning Difficulties can be grouped under two broad category models.  A constant theme in all models is that levels of difficulty are unexpected in relation to an individual’s other abilities and educational experiences

4.2.1
Discrepancy Model
In this model, evidence from psychometric and attainment scores is used to identify whether a difference exists between ability scores and attainment scores in instances where ability scores are well above the attainment score levels.  The discrepancy model is being increasingly criticised as an imprecise way of defining a specific difficulty. Some have argued that it is a circular definition.  In effect, it states that a person has a specific learning difficulty because lower scores in one particular area indicate a specific difficulty in that area.  The great advantage of a discrepancy model from an administrative point of view is that eligibility thresholds can be clearly defined.
4.2.2
Descriptive model  
Due to dissatisfaction with the discrepancy model attempts have been made to give an account of what SLD actually is, as opposed to what shows it up, or indicates its presence.  
The British Psychological Society’s Division of Educational and Child Psychology, for example, adopted the following descriptive working definition of dyslexia:
Dyslexia is evident when accurate and fluent word reading and/or spelling develops very incompletely or with great difficulty. This focuses on literacy learning at the ‘word level’ and implies that the problem is severe and persistent despite appropriate learning opportunities. It provides the basis for a staged process of assessment through teaching. (Dyslexia, literacy and psychological assessment. Report of a working party of the Division of Educational and Child Psychology, 1999).

Dr. Rea Reason, who chaired this working party, warns of the dangers of ‘pathologising normality’.  She states that dyslexia is not a medical condition requiring diagnosis and treatment, but shorthand for a range of learning difficulties needing to be noticed and acknowledged so that suitable educational actions can take place (Reason, 2001).

In the US there appears to be a trend away from the discrepancy model towards exploring models of SLD that rely more on a dynamic assessment process.  In this process the role of the psychologist  is focused more on identifying the specific areas of cognitive development and/or processing that lie behind the difficulty.

The Task Force on Dyslexia (3.6?) proposed the following description of the term dyslexia:
Dyslexia is manifested in a continuum of specific learning difficulties related to the acquisition of basic skills in reading, spelling and/or writing, such difficulties being unexpected in relation to an individual’s other abilities and educational experiences. Dyslexia can be described at the neurological, cognitive and behavioural levels. It is typically characterised by inefficient information processing, including difficulties in phonological processing, working memory, rapid naming and automaticity of basic skills. Difficulties in organisation, sequencing, and motor skills may also be present.
The Task Force recognised that learning difficulties arising from dyslexia:
· occur across the lifespan, and may manifest themselves in different ways at different ages;
· may-co-exist with difficulties in the area of number;((
· may be associated with early spoken language difficulties;((
· may be alleviated by appropriate intervention;

· increase or reduce in severity depending on environmental factors;

· occur in all socio-economic circumstances;

· co-exist with other learning difficulties such as Attention Deficit Disorder, and may or may not represent a primary difficulty.
The Task Force adopted the view that the learning difficulties of students with dyslexia ranged along a continuum, from mild to severe, and should be matched by a range of appropriate provision and services.  The continuum  of support services currently available to students with learning disabilities arising from dyslexia range in a staged approach from additional support from class and subject teacher through supplementary teaching from a learning support teacher to additional dedicated teaching from a resource teacher.
It is administratively very challenging to set definitive parameters around eligibility for accommodations under the descriptive model.  However, in the absence of clear eligibility thresholds, NEPS psychologists are finding it increasingly difficulty to determine eligibility. 
4.3
DES Policy
The DES has generally followed the traditional discrepancy model for identification of SLD and continues to emphasise a discrepancy between ability and attainment in: 
1. RACE, 
2. Granting exemptions from Irish and 

3. Resource allocation (2nd level). 

In relation to exemptions from Irish and resource allocation, an eligibility threshold is designated by the DES to define the level of severity of the difficulty. This threshold is typically based on scores achieved on standardised attainment tests.  
The administration of the RACE scheme is governed by DES Circulars S40/94, S11/2000, S70/00.  Circular S40/94 listed the following criteria for the determination of eligibility on grounds of specific learning disabilities:

(a)
on the basis of the evidence put forward or adduced, the candidate’s general intellectual ability is not below the average range, and

(b)
the candidate has a specific difficulty in reading, writing or spelling which is of such

degree that the candidate would be impaired in reading the questions or in writing the


answers or is such that a regular examiner would have difficulty in deciphering the 
candidate’s handwriting.
A discrepancy model is clearly indicated here although an eligibility threshold was never formally defined.  
Circular S11/2000 outlined the revised arrangements for the scheme arising from the recommendations in the 2000 Report.  In respect of students whose general intellectual ability is below the average range, it was stated that,
Applications will now be considered where it can be established that a student whose general intellectual ability is below the average range also has a more specific learning disability.

Applications will be required to attest to the existence of a specific learning disability not attributable to the student’s general intellectual ability.

SEC Form RA1 (Appendix A) stipulates that a specific learning difficulty may be indicated where there is:
·    Marked failure to achieve expected levels of attainment in basic skills such as reading and writing.
· A history of such failure not related directly to factors such as poor attendance, poor motivation or problems in social interaction which may affect attainments.
It should be noted that there is no reference here to the general ability level of the candidate, or to specific areas of intellectual development.  It is important that there should be a consistent approach to SLD across Department schemes and that eligibility thresholds should be clearly defined.   
4.4
Difficulties with psychometric and assessment tests
Even with an agreed definition or description of SLD, a number of issues may arise in individual cases. Psychometric and attainment tests are used in all such assessments, and therefore issues of psychometric importance arise.  

· Tests have different structures, and thus comparability may become an issue in the event of disagreement between sets of results.
· A number of psychologists have expressed concerns about the Wechsler Individual Achievement Test – Second Edition (WIAT-II), particularly in the comprehension area.  This test is commonly used by psychologists in the assessment of candidates for RACE. It also complicates assessment of reading for purposes such as RACE by the inclusion of quartile scores
 for Target Words and Speed in the Reading Comprehension subtest makes the task of considering comprehension scores more complex.  This facility is not available at Leaving Certificate level with any other test.  For example, it has been noted that a candidate can achieve a good score in reading comprehension on the WIAT-11, yet achieve low scores in accuracy and speed on the same subtest. 
· The appropriateness of all standardised tests (ability or attainment) can in fact be questioned, as none of the tests in use for the Leaving Certificate age-group have been standardised in Ireland, and no appropriate tests are available in the Irish language.
4.5
Discretion of NEPS Psychologist
The basis for NEPS decisions on RACE has always been consideration of the level of difficulty arising for the candidate in relation to:
· access to the examination papers and/or 

· ability to communicate in writing. 

NEPS psychologists have focussed primarily on the basic skills of reading accuracy and spelling accuracy.  Practical difficulties experienced by NEPS psychologists in exercising their discretion relate to:
· Lack of information on the readability levels of the papers.  (It should be noted that consideration of readability levels for examination papers was recommended in the 2000 Report).
· Variability between the results of standardised tests

· Possible discrepancies on the WIAT-II between comprehension scores and scores estimating speed and accuracy.

More significantly, the exercise of the psychologist’s discretion is becoming increasingly more difficult as the grounds cited in support of applications are being extended by external psychologists in their capacity as advocates for their clients.  This is particularly the case in relation to reading comprehension and this issue is further addressed in the next section.
5.
The Accommodations
5.1
Reader Accommodation 

5.1.1
Definition of reading

Reading has long been recognised to be a multi-faceted complex process.  For example, Leipzig (2001) posits the following definition: 
Reading is a multifaceted process involving word recognition, comprehension, and fluency. Reading is making meaning from print. It requires that one:
Identifies the words in print – a process called word recognition
Constructs an understanding from the text – a process called comprehension
Coordinates identifying words and makes meaning so that reading is automatic and accurate – an achievement called fluency.
Therefore, reading in its fullest sense involves weaving together word recognition and comprehension in a fluent manner.
The traditional emphasis in the assessment of RACE applications, however, has been on word recognition skills in terms of accessing the questions in the examination paper.  The ability of the candidate to read the paper is frequently used as a criterion referenced measure.  In fact the NEPS Guidelines state that psychologists experienced in RACE assessment may be able to form an opinion on this basis alone.

However, the grounds on which applications are made have widened considerably in recent years to include other aspects of reading such as comprehension and speed.  This trend is being supported by increasingly sophisticated test instruments such as the WIAT-11 referred to above.

5.1.2
Purpose of Examination
The implications of this trend for the administration of the RACE scheme are clear, and require consideration of the primary purpose of the relevant Leaving Certificate paper.  The purpose may vary across the range of subjects.  If reading and writing are deemed to be core elements of the examination, then a specific proficiency test in reading might perhaps be included.

In general NEPS believes that the Syllabus for each subject should clearly set out the elements of the examination that are integral and those that are incidental to the subject.  For example, grammar, punctuation and spelling may be incidental to History but would be integral to a language subject.  In our view any element that is set out in the syllabus as integral to that subject should not be capable of being waived.  If the syllabus states that drawing is integral to Technical Drawing, then the candidate should be required to produce a drawing or forfeit marks accordingly.  Similarly, syllabus requirements apply to Art, Music and practical subjects whereby candidates are required to demonstrate competencies and are not given compensatory marks for not doing so.  These considerations relate to Principle 5 of the 2000 Report above. 

With regard to the reader accommodation the purpose of the examination, inter alia, may be to assess the ability to read literary or descriptive passages in context.   In that event this ability may not be accurately assessed if the extracts are read to the candidate.  
NEPS is concerned, therefore, that the inclusion of reading comprehension difficulties as a basis for granting the Reader accommodation may in fact militate against the purpose of the examination and confer an unintended advantage on the candidate.  
The point is well illustrated by the following comment from a NEPS regional team:

We do not believe that Reading Comprehension should be taken into account because the arrangement in question only allows for the reading of the paper, without any explanation or elaboration
. We believe that taking the comprehension of a question into account would be to attempt to prejudge the candidate’s exam performance.
There are instances, however, where candidates do not assimilate the import of the questions on first reading and thus need to spend valuable time on rereading the questions.  Access to a Reader could be deemed appropriate in such instances.  
5.1.3
Inability to read/write
Colleagues in NEPS have drawn attention to a particular issue:

SEC Form RA1 (Appendix A) stipulates that a candidate ’who is unable to read, or is effectively unable to read’ may be allowed the services of a reader.  Similarly, a candidate ‘who is unable to write, or is effectively unable to write’ may be allowed the use of a mechanical aid or the services of a scribe.
The psychologist is clearly expected to exercise discretion in determining whether a give candidate is unable to read/write.  A number of colleagues have wondered what precisely constitutes effective inability to read.  For example, would the concept extend to a candidate who is by no means “dyslexic”, but suffers anxiety to a degree that compromises his/her ability to read?  It could also be argued that ‘effective inability’ includes comprehension, accuracy and fluency considerations and thus provides a basis for extending the grounds of application for accommodations.

One suggestion is that alternative statements such as “is unable to read the questions adequately” and “is unable to write adequately” would have more clarity, but such phraseology could also perhaps give rise to the above concerns.
5.1.4
Audio Versions of Papers

Concerns have been expressed by a number of colleagues regarding the possible misuse of Separate Centres.  Apart from the possibility of candidates being encouraged to listen carefully or vocabulary explained help may be provided inadvertently through emphasis in reading.  The NEPS literature survey indicates that it has become more common for a reader facility in other jurisdictions to be provided through tape-recordings. 

These concerns would be addressed by permitting access to audio-versions of papers for all.

5.1.5
Recommendation

NEPS recommends that audio versions of papers are made available to all candidates either on request or routinely.  (The issue of annotation would arise in the former instance).  It is worth noting that the 2000 Report recommended that consideration should be given towards extending further the range of formats for accessing examination questions (e.g., tape as well as hard copy versions).  Such availability would: 
· address the issue of the inclusion of reading comprehension difficulties as a basis for granting the Reader accommodation.  Candidates who have difficulty in assimilating the import of the questions on first reading could replay the questions as often as required.  
· ensure standardised reading of questions without leading emphasis, or inflections 
· address any concerns about the possible misuse of Separate Centres

The availability of audio version of papers, however, may necessitate the inclusion of a specific test of reading skill if reading proficiency is deemed to be a core element of the examination.  

5.2
Spelling / Grammar Waiver
The Waiver was introduced under Circular S70/00.

“Under the principles identified by the Expert Group, candidates with specific learning difficulties who are granted the use of a tape-recorder, computer with spell check enabled or the assistance of a scribe effectively are granted a waiver in relation to the assessment of the spelling and grammatical elements in language subjects. From 2001 a candidate whose specific learning difficulty is not severe enough to warrant the grant of such facilities may nonetheless opt for a waiver in relation to assessment of spelling/grammar etc in language subjects. Decisions on such applications will be determined on the basis of the evidence available in relation to the candidate’s special needs.”
5.2.1
Issues for Consideration

A number of considerations arise:

A.
Purpose of Examination.  As in the case of the Reader accommodation above it could be expected that language papers would include the assessment of writing skills as a core element.  The waiver typically applies to a candidate who is capable of writing the paper independently, legibly and intelligibly, although with some element of difficulty in relation to accuracy of spelling.  The question arises as to whether the granting of the waiver reduces the construct being assessed.     

B.
Research.  As far as we can determine in NEPS, there are no parallel arrangements in other jurisdictions.  Consequently there is no research relating to the effects of this particular accommodation.  NEPS recommends that the SEC should carry out/commission some outcomes research in relation to the waiver.  For example, scripts could be forwarded independently to two sets of examiners, with only one set of examiners being requested to operate the waiver.  The scores from the respective examiners could then be compared.   
C.
Differential Effects of Waiver.  The instructions to examiners vary according to the 

language being examined and it is unclear how the accommodation affects the marking in different languages.  Ideally the syllabus and marking schemes should clearly set out marking weightings.  (10% of the entire examination marks in Honours English are allocated for spelling and written punctuation).  Consequently, it is unclear how the waiver accommodation affects marking in different languages and colleagues reported difficulties in adequately explaining operation of waiver to candidates, school personnel and parents. 

D.
Placebo Effect. The possibility of the operation of a placebo effect needs to be 

considered.  The real benefit of the accommodation may reside in relieving the 
candidate of anxiety about spelling competence, thereby alleviating examination 
stress.
E.
Grammar Issue.  Psychologists generally consider that Grammar should not be included under this accommodation.  Apart from the difficulties in assessment of eligibility there is concern that candidates may assume that they will not be assessed on the syntactic structure of the language, and that consequently specific grammar questions can effectively be ignored.  The view has been expressed that there should be a requirement for a speech and language report which identifies a specific difficulty in this area. 

F.
Equity Issue.  Colleagues are of the view that the waiver is perceived as conveying an 
advantage to candidates.  It is reported that repeat Leaving Certificate students 
candidates, who previously obtained very high results on language papers, including

English, are applying for the waiver for the first time.   The granting of 10% of the  
entire examination marks in Honours English for spelling and written punctuation is 
believed to serve as an incentive to obtain the waiver arrangement.
5.2.2
Difficulties in assessing eligibility for the waiver

Colleagues have raised the following practical difficulties in assessing eligibility for the waiver:
1. The appropriate frequency of errors in the psychologist’s examination of scripts.
2. The issue of whether a standard score in spelling per se can determine eligibility.  

3. Instances where there appears to a conflict of evidence between standard scores and the quality of written samples. 

4. Consideration of whether the candidate’s spelling standards might deteriorate over the period of the examination paper.
5. The issue of to what extent the basics of grammar should be taken into account during the psychologist’s examination of the scripts.  

A number of these issues will be addressed in a revised edition of the NEPS Guidelines.
Consultation with examiners indicates that they share the concerns of NEPS about the waiver, and suggests that, for example, in the examination of Irish, proper syntax is expected, as well as a reasonable attempt to follow Irish orthography.  The inclusion of ‘grammar’ also appears to have added a further complication to an already difficult issue.
5.2.3
Recommendations
NEPS recommends that the SEC should carry out/commission some outcomes research in relation to the waiver.  We also recommend that consideration of grammar should be excluded from the accommodations, or alternatively that the application should be supported by a report from a speech and language therapist.   
5.3
Mechanical Aids
SEC Form RA1 (Appendix A) stipulates that ‘in the case of a request for a mechanical aid such as a tape recorder or computer, such a request will be approved where the candidate’s inability to write is attributable to a specific learning difficulty as distinct from the candidate’s general intellectual ability’.  It is clear that candidates may be allowed the use of a computer or word processor if they have difficulty in manually writing the answers. 
5.3.1
Rationale for accommodation

As tests are intended to measure the outcomes of instruction, the rationale for using this accommodation when students use computers in the classroom is clear.  In addition, many students with physical impairments that limit their abilities to respond with paper-and-pencil may not be able to demonstrate their true knowledge and skills unless they are permitted to respond in an alternate format, such as via computer.  Finally, if students cannot physically use a pen they will clearly need to use a word processor.
5.3.2
Review of Research 

NEPS carried out a review of the research and found little reference to tape-recording of examinations.  Information is available, however, on the use of computers.  The research findings indicate limited agreement about whether computer response is a valid accommodation for students with disabilities.  The accommodation may actually hinder student performance where candidates lack the necessary computer knowledge and typing skills.  However, this is less likely to be the case with increasing IT skills in the student population.   Furthermore, computer administrations can additionally offer easy access to other accommodations (e.g. computer read aloud facility, voice-activated software, large print, etc.). 
There is evidence that judges often rate word-processed essays lower than handwritten essays.  This suggests that this accommodation may put students at a disadvantage unless there is appropriate training of scorers.  Greater attention to the scoring implications will therefore be required if computer use in assessments increases as expected.  

5.3.3
Additional time

A number of colleagues have raised the issue of whether candidates using tape recorders really require the ten minutes extra time per scheduled hour of each question paper as specified in Circular S40/94.  It is possible that the use of a tape recorder may allow the candidate to produce significantly more text than would normally be the case.  Consultation with experienced examiners could perhaps determine this question as other factors may need to be considered.  
5.3.4
Determination of eligibility  
· Illegible Penmanship.  This is usually apparent in the scripts provided, although there is sometimes evidence of quite legible penmanship in other contexts.  As a physical difficulty may well underlie illegible penmanship, it could more appropriately be considered as a matter for an occupational therapist.  It could also be argued that the determination of the legibility of writing samples could best be done by markers who have a familiarity with the content and vocabulary of their subjects, and are thus accustomed to reading hastily prepared material.  The markers in the various subjects also have a good idea of the amount of written material that needs to be produced by the candidate in order to obtain certain grades in their subjects.  If these markers were given timed writing samples on request from the schools, they could offer an opinion as to whether a candidate’s speed of writing was adequate. 

· Illegible Spelling.  In such instances the spelling errors should be of such a degree as to compromise the ability of an examiner to comprehend the text.  
· Difficulties in speed of writing.  While timed writing and speed tests may identify candidates with the greatest levels of difficulty, they may not reveal those candidates who appear to work adequately in the short-term, but are reported by teachers to have extreme difficulties completing tasks?  Psychologists are also concerned that tests of writing speed vary in their interpretation of what constitutes average speed.  
· ‘Effectively unable to write’.  As previously mentioned SEC Form RA1 (Appendix A) stipulates that a candidate ‘who is unable to write, or is effectively unable to write’ may be allowed the use of a mechanical aid or the services of a scribe.  As in the case of the reader accommodation ‘effective inability’ may be difficult to determine.
5.3.5
Familiarisation

It is very important that candidates are familiarised with the mechanical aid in question, and that schools are made aware of their responsibility to ensure that this happens.  As previously mentioned the accommodation could actually adversely affect examination student performance where candidates lack the necessary computer knowledge and typing skills.  NEPS strongly supports the following relevant recommendations listed in the 2000 Report under the heading of Effective and Equitable Provision: 
(v)

School examinations should incorporate the special arrangements (from first
 year in secondary school if possible). 
      (vi)

Candidates should have the opportunity to practice in school for the special 


arrangements (e.g., in use of a typewriter, word processor).
      (vii)
Schools should be encouraged to give candidates the opportunity to 
                        work with a reader/assistant/scribe under examination conditions before the 


examination.
5.4
Scribe
SEC Form RA1 (Appendix A) stipulates that ‘A candidate who is unable to write or effectively unable to write may be granted the assistance of a scribe where the candidate has some additional difficulty (e.g. a speech impairment or a physical impairment) that makes the use of a tape recorder or computer unsuitable’.   
Candidates who may be eligible for a scribe include:

· Students with illegible writing 

· Students with exceptionally slow handwriting speed and 

· Students who have a speech impairment or a physical impairment which obviate the use of a tape-recorder or computer 
5.4.1
Review of Research
A review of the research on the use of a scribe has revealed limited and rather inconclusive findings.  It seems a very appropriate accommodation for students who physically are unable to respond without a scribe.  It may also be a legitimate accommodation where the test is not intended to measure certain writing skills.  However, the accommodation may be less valid it the test is designed to measure grammar and other specific writing skills.

Concerns have been expressed that scribes may assist students by encouraging them to elaborate on responses, help them organize their thoughts, or facilitate writing mechanics such as spelling and punctuation (Tippets & Michael 1997).  As in the case for readers, scribes should be neutral and uninvolved.  Typically, however, they tend to be well known to the candidates, and it is very important, therefore, that they receive adequate training on the appropriate conduct of the examination process.  

With the developments in technology, the use of voice-activated software could be considered as a possible alternative to a scribe. 
5.4.2
Determination of eligibility  
· Speech/motor difficulty.  The difficulties for the psychologist in the determination of eligibility are essentially the same as those for a tape/computer, with the additional proviso of the assessment of a speech or motor difficulty that would rule out the mechanical aid accommodations.  Applications for a scribe should therefore generally be supported by a recent speech and language report or other relevant professional reports (e.g. Occupational therapy).  While determination of eligibility by the psychologist may be relatively straightforward in some instances, there are other instances where the judgment of a Speech and Language Therapist, Occupational Therapist, experienced examiner or a teacher may be more appropriate.

· Writing speed.  It has been noted that independent psychologists are increasingly quoting results from tests of speed processing in support of applications for the scribe accommodation.  While the student’s ability to write under timed conditions may be assessed it is important to note that,
(i)
there is significant variation among tests with regard to what constitutes 


average writing speed

(ii)
there is no standard definition of what constitutes slow writing 

(iii)
Short tests of writing speed may be an inaccurate predictor of writing speed in 

an exam 

· ‘Effectively unable to write’.  As in the case of the other accommodations ‘effective inability’ may be difficult to determine.
6.
Additional needs
It is important to draw the attention of the Advisory Group to other categories that seek accommodations.  While SLD may not be an issue in some of the categories the legal frameworks offered by the EPSEN Act, The Disability Act and the Equal Status Act may well be invoked to support applications for accommodations. 

Examples of such groups are: 
· Gifted students who have a Specific Learning Difficulty (SLD)
· Mild General Learning Difficulties (MGLD)
-
Should this group be granted a blanket threshold criterion?

· Other Categories of Need, e.g.

-
Emotional / Behavioural Difficulties (EBD)

-
Autistic Spectrum Disorders (ASD)

-
Specific Speech & Language Disorders (SSLD)

-
Visual Impairment (VI), in instances where a candidate seeks a waiver on the grounds of SLD as opposed to VI
With the exception of Gifted candidates, the candidates in the categories above qualify for various supports from the DES.
6.1
Gifted students with SLD
Gifted candidates have been known to apply for RACE on the grounds of SLD, although their attainments appear to be above the threshold for consideration. It is sometimes stated that the written output of such candidates does not truly reflect their ability as they may tend to simplify their written output so as to avoid spelling errors.  It would be fair to say that there are differing views in NEPS on the appropriateness of granting accommodations to this group. 

6.2
MGLD students
Colleagues refer to the psychological stress encountered by MGLD students in reading examination papers.  In addition they are unlikely to be contenders for high CAO points.  The NEPS Guidelines have allowed for the possible SLD needs of MGLD candidates among others by suggesting that the 2nd percentile could be used as a blanket threshold level in respect of attainment levels. Unfortunately, it is difficult to distinguish SLD using the discrepancy model at this level unless it is very marked.  At the extreme ranges, i.e., the outer limits of the score distribution, the question of using predicted difference or simple difference methods becomes complex, as such differences become contaminated by regression to the mean statistical effects.  As a submission from a NEPS team suggested, “It would be difficult to defend the turning down of a RACE application on the basis of DA (Discrepancy Analysis), especially… if the particular results were on the extreme ranges of the tests in question.”

It should be pointed out that most of the MGLD group sit for the Leaving Certificate Applied Examination (LCA).  NEPS recommends that a blanket eligibility threshold for accommodations should be allowed for MGLD candidates irrespective of their level of intellectual functioning.  It could be based on the readability levels for the LCA.  Such a threshold would cater for the majority of MGLD candidates.  
A small number of MGLD students, however, have the features of hyperlexia, a condition in which the main characteristics are an above average ability to read accompanied by significantly below average ability to understand spoken and/or written language.  Perhaps the psychologist could be permitted a degree of individual discretion in such instances, based on the merits of the individual case.
6.3
EBD/ASD students

For candidates with Emotional / Behavioural Difficulties (EBD) and Autistic Spectrum Disorders (ASD), the provision of a separate centre may well be appropriate.

6.4
SSLD students

Candidates with Specific Speech & Language Disorders (SSLD) may manifest similar difficulties to candidates with SLD and are likely to require similar accommodations.  Established accommodations such as readers and scribes may ensure comprehension of text and effectiveness of output for such candidates.  In addition it may be appropriate to modify the papers by introducing a greater element of visual and diagrammatical illustration.

6.5
VI students
Occasionally candidates with Visual Impairment (VI) apply for a waiver on the grounds of SLD as opposed to VI.  In such instances no previous indication of SLD may be quoted.  There is little doubt that visual impairment impacts on spelling, and as such candidates would almost certainly be eligible to use a tape recorder or have access to a scribe by virtue of their visual difficulties.  It seems that any availability of the waiver accommodation should be included as an automatic option for such candidates.
7.
Issues in relation to Gaeltacht schools and Gaelscoileanna 
It was mentioned above that no appropriate tests are available in the Irish language.  Consequently there is a recognised need for standardised attainment tests in Irish for both reading and spelling.  NEPS recommends that research should be initiated on the development of the basic elements of tests of single-word reading and spelling. Corpas na Gaeilge (Institiúid Teangeolaíochta Éireann) could be used as the basis for some of this work, although reviews of school texts and examination papers would also be necessary.
It is also unclear what weight is given to spelling in marking of Irish papers.  Consultation with examiners suggests that “acceptable spelling” may not be as clearly defined in Irish as it is in English.  The traditional approach has been to expect the Caighdeán Oifigiúil (National Spelling Standard), but to accept correctly spelt regional variations and grammatical structures.
7.1
Cummins Model

The Cummins model of language acquisition (Cummins 1979, 1983, 1984, 2000) distinguishes between Basic Interpersonal Communication Skills (BICS) and Cognitive Academic Language Proficiency (CALP).  The CALP standard appears appropriate to Leaving Certificate level and it is estimated that it takes from 6 - 7 years for this level of proficiency to be effectively established.  Cummins also refers to a Common Underlying Proficiency (CUP) which is shared between languages in bilingual individuals.
7.2
Gaelscoileanna

As most Gaelscoil candidates speak English as a first language, the current arrangements for the identification of SLD through observation and the use of standardised tests in English are probably satisfactory although far from ideal.

7.3    Gaeltacht
As regards Gaeltacht candidates, however, data scores from the available standardised tests in English are of doubtful validity and reliability.  NEPS suggests that a criterion based on error-rate in reading or writing text might be a useful interim solution, pending the development of tests that take sufficient account of regional variations to be applicable nationally.

8.
Minority Groups 

The following groups may have similar needs to the Gaelscoileanna and Gaeltacht candidates. While there are obvious differences between the characteristics of the various groups a common feature is a history of different and/or interrupted educational experiences.  The possible effects of different educational experiences/ language background rather then ability considerations are in question here.

· Newcomers
· English as a Second Language (ESL)
· Youthreach

· Travellers

· Returned adults

· Prison Population

It is useful to also apply the Cummins model of language acquisition in respect of candidates who speak English as a second language (ESL).  The standard RACE assessment procedures are likely to be acceptable for students who have received most of their schooling in Ireland as the language of schooling is now probably their first language.  For other students who have not been in this country as long, NEPS considers that a blanket specific eligibility threshold for LCA and LC might be more appropriate.  It is recognised that the determination of such thresholds would be difficult, but, as the 2000 Report recommended under the heading of Effective and Equitable Provision: 
(i)
Examination instruments should be reviewed with the purpose of 

making them as accessible as possible to all candidates
The issue is more problematic for those students who are EU citizens and who consider that their mother-tongue remains the repository of their Cognitive Academic Language Proficiency.  Also, it is possible that under the Equal Status Act or under European legislation, a candidate might seek the right to have certain papers in his/her first language, or to request the facility to respond to questions in his/her first language.  These considerations, however, are not of specific relevance to NEPS.

 9.
Staffing implications for NEPS
The main logistical issues for NEPS are the time and staffing implications of RACE, having regard to our commitment to all age-groups within the school-going population, as opposed to the single year of the Leaving Certificate. NEPS has a wide range of responsibilities and increasing demand for RACE may compromise capacity to meet those responsibilities. Therefore NEPS has an internal equity issue about the allocation of resources.
9.1
Number of applications
A significant factor is the increasing number of applications.
The following Summary of Accommodations 2004-06 clearly demonstrates current trends.
	Type
	2004
	2005
	2006
	Percentage increase over two years

(2006 as compared with 2004)

Rounded to the nearest whole number

	Tape Recorder
	998
	1,043
	898
	No clear trend

	Reader
	2,552
	3,357
	3,877
	52%

	Scribe
	383
	428
	550
	44%

	Word Processor
	147
	175
	241
	64%

	Visually Modified Papers
	125
	171
	133
	6%

	Subject/Part Exemption
	587
	687
	997
	70%

	Waiver
	3,602
	4,763
	5,450
	51%

	TOTAL
	8,394
	10,624
	12,279
	46%


While the above figures include both Junior and Leaving Certificate applications the table clearly reveals the trend for increase in applications in all accommodations.  The trend is most pronounced in the case of the Reader and Waiver accommodations, the two most common accommodations to be processed by NEPS.  The increase in these two areas is over 50%.  
9.2
Estimate of NEPS Time

While it is difficult to be definitive about the estimate the exact proportion of time spent by NEPS on RACE work we estimate that the average percentage for the 2004-05 and 2005-06 school years was 4%.  There are considerable individual variations in this figure and some psychologists, particularly those working exclusively at post-primary level, estimate that it up to 25% of their time is spent on this work.

Clearly then, RACE is a major area of work for NEPS psychologists.  Based on a figure of over 3,200 RACE applications coming to NEPS over this past year, and an estimate of 100 psychologists (whole time equivalents) in the field, the average number of 32 cases per psychologist is indicated.  While there are considerable individual variations the figures constitutes a substantial workload.
The above 4% estimate indicates that the equivalent of approximately eight full-time posts out of a staff of 193 psychologists would be required to service the needs of RACE work when NEPS is at full establishment.  On the basis of the current establishment of 124 psychologists the requirement would be five full-time psychologists.  It is not being suggested that this number would necessarily be engaged full-time in RACE work, but at least an equivalent amount of time would be in question.  The figures also do not take into account any anticipated increase in the number of RACE applications.
9.3
Late applications
The number of late applications has been a continuing feature of the scheme, although there has been some improvement in this regard in recent years following the stipulation that forms are to be returned to the Commission not later than May 31st in the year preceding the examination.  The only exceptions to this rule are instances where a disability does not arise or does not come to light until after the closing date.  NEPS has agreed to encourage early applications by undertaking to process all applications received by the due date by the end of the ensuing autumn term and this commitment appears to have had a beneficial effect.

However, NEPS psychologists are concerned that the stipulation re exceptions is interpreted somewhat liberally by schools.  Late applications are unpredictable and therefore generate unpredictable demands on psychologists, with implications for work already planned with other assigned schools.  Psychologists report that applications of sometimes dubious merit are being received up to the very commencement of the examination and even later.  It is often quoted that the deadline in respect of CAO applications including submission of the Supplementary Information Form for applicants with a disability is rigorously enforced and that the SEC generally insists on deadlines relating to aspects of examination applications.

NEPS recommends that similar deadlines are enforced by the SEC in connection with late applications from schools.  
9.4
Junior Certificate
Following the publication of the 2000 Report the Department decided that schools should have the discretion to determine eligibility for accommodations in the Junior Certificate Examination.  Good practice in this area should be informed by the recommendation in the Report that the following recommendation on Candidate Identification in the Report:

(vi)
A guidance counsellor/remedial teacher, in collaboration with classroom teachers, 

resource teachers and occupational therapists, should have a role in assessment and in 

applying for special arrangements. 
 In practice this development has practical consequences for the determination of eligibility in the Leaving Certificate.  In several instances NEPS psychologists will consider that a candidate is not eligible for a requested accommodation, although it will have been granted in the Junior Certificate.  
Certainly it cannot be automatically assumed that all accommodations granted at Junior Certificate level were appropriate.  At the individual level, it introduces the issue of previous practice in examinations and the related ‘legitimate expectations’ of the candidate.  In practice this means that psychologists need to spend more time on individual applications, particularly where there is a likelihood of refusing previously granted accommodations.

It has been suggested that it would make better sense for NEPS to be involved with Junior Certificate rather than Leaving Certificate accommodations.  Any accommodations granted could then be automatically granted for the later Examination.  
However, two major practical difficulties arise which would have consequent work load implications:

(i)
the Junior Certificate cohort is significantly larger than the Leaving Certificate cohort
(ii)
there would be an overlap of two to three years during which NEPS would be required 

to process both sets of applications for RACE because of the time lag between the two Examinations.

10.
Legal Issues
Recent legislation in the SEN/Disability area may have presently unknown consequences for administration of the RACE scheme.

It is worth noting that in the EPSEN Act (2004), special educational needs are defined as follows:
‘special educational needs means, in relation to a person, a restriction in the capacity of the person to participate in and benefit from education on account of an enduring physical, sensory, mental health or learning disability, or any other condition which results in a person learning differently from a person without that condition and cognate words shall be construed accordingly.’ (Section 1)

The Disability Act (2005) defines disability as follows:
‘disability’ in relation to a person means a substantial restriction in the capacity of the person to carry on a profession business or occupation in the State or to participate in social or cultural life in the State by reason of an enduring physical, sensory, mental health or intellectual impairment. (Pr.1 Sn 2:1)
In addition in the definition of “disability” in Section 2, “substantial restriction” is construed for the purposes of this Part as meaning a restriction which
(a) 
is permanent or likely to be permanent, results in a significant difficulty in communication, learning or mobility or in significantly disordered cognitive processes, and
(b) 
gives rise to the need for services to be provided continually to the person whether or not a child or, if the person is a child, to the need for services to be provided early in life to ameliorate the disability. (Part 2 Sn 7:2)

The Equal Status Act (2000) aims to:
· promote equality of opportunity,

· prohibit discrimination on nine specific grounds,

· prohibit harassment on the discriminatory grounds and sexual harassment,

· require reasonable accommodation of people with disabilities and

· allow for positive action.

Grounds of Discrimination
The nine grounds on which discrimination is prohibited are:
Gender; marital status; family status; sexual orientation; religion; age; disability; race; membership of the Traveller community.”

As previously mentioned it is possible that under the Equal Status Act, a candidate might seek the right to have certain papers in his/her first language, or to request the facility to respond to questions in his/her first language.  
11.
Appeals Committee
In cases where a school/parent or candidate is dissatisfied with any aspect of the Commission's decision in relation to an application for reasonable accommodations, they have access to an independent appeals forum.  All members of the Appeals Committee are drawn from outside the Commission. The remit of the appeals group covers appeals against all elements of a decision taken by the Commission, including any proposed inclusion of an explanatory note. The Committee is totally independent and all appeals are considered in light of the principles set out by the previous Expert Advisory Group. 
Colleagues are concerned that the Committee may request additional information regarding an individual application from a school and subsequently reverse the decision of the NEPS psychologist without reverting to the psychologist.  NEPS recommends that in all instances where new or additional evidence is made available the file should be forwarded to the relevant psychologist in the first instance so that a revised recommendation can be made as appropriate.  
The following Table reveals the extent to which appeals have been successful in recent years.  

In 2006 only c.7% of appeals were successful and in the vast majority of cases the Committee endorsed the recommendations of the NEPS psychologists.  
	 
	No. of Appeals
	Rejected
	Upheld
	Part Reject
	No. of meetings
	Oral Hearings
	% Rejected
	% Upheld

	2002
	28
	19
	9
	
	3
	
	67.86
	32.14

	2003
	37
	27
	10
	
	4
	
	72.97
	27.03

	2004
	64
	56
	8
	
	5
	7
	87.50
	12.50

	2005
	93
	72
	16
	5
	7
	2
	77.42
	17.20

	2006
	132
	116
	9
	7
	6
	6
	87.88
	6.82


Colleagues consider that it would be helpful if they could be informed of the outcome of appeals in which their work is involved.  Perhaps an annual report from the Appeals Board indicating the rationale for granting accommodations on appeal would be helpful in informing future NEPS practice.  
12.
The Way Forward 

As mentioned in Section 3 above the applicant candidate’s file should provide a clear history of ability and attainment as part of the ‘independent evidence’.  

An application for accommodations should naturally arise as the final stage in a continuum of supports designed to meet the needs of students with specific learning difficulties (SLD).  The examination needs of such students should therefore be flagged well in advance.  Early identification of students in primary school with SLD should be the first stage in such a process.  The importance of early identification was also stressed in the 2000 Report.  As mentioned previously, guidance counsellors, and learning support/resource teachers, in collaboration with classroom teachers, should have a role in this process.  NEPS psychologists work collaboratively with relevant school personnel in implementing appropriate screening programmes and are available for consultation about the needs of individual pupils.
This does not necessarily mean that all legitimate candidates will be identified at an early stage. Indications from third-level institutions are that students with difficulties continue to be identified at college level.  It can be expected, therefore, that candidates will emerge at LC level that have not previously been flagged. However, good systems of early identification should minimise the number of such candidates.
Early identification should lead to the development of Individual Education Programmes (IEPs) for many such students, although a number of legitimate candidates for RACE will not necessarily have difficulties of such a severity as to require an IEP in terms of EPSEN.  Pupils with less severe difficulties can be expected to have some level of support in school to cater for their needs.
The results of on-going screening procedures in primary and post-primary school should inform programme planning for all students.  The planned national testing of literacy at three different stages of education should be informative in this regard, as it should give a clearer national picture of the numbers of students experiencing significant literacy difficulties.
The following bullet points summarise the sequence of developments envisaged above: 
· Primary school identifies pupil with Special Educational Needs
· An IEP or other support plan is put in place, as appropriate 
· On-going screening is carried out at Primary and in particular Post-Primary level with involvement of guidance counsellors, and learning support/resource teachers
· Accommodation needs are flagged well in advance and relevant familiarisation opportunities provided in school
· Application for relevant RACE accommodations is made at the earliest opportunity with documentation containing clear history of candidate’s ability and attainment
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� “The identification of candidates in need of special arrangements at examinations involves a judgment about the difficulties a candidate would experience in an examination setting, having given due consideration to the candidate’s achievements and the extent to which the examination setting would prevent the candidate from demonstrating those achievements” (EAG, 2000).





� The Diagnostic and Statistical Manual of Mental Disorders (� HYPERLINK "http://en.wikipedia.org/wiki/American_Psychiatric_Association" \o "American Psychiatric Association" �American Psychiatric Association�, 1994, - text revision 2000)


� The quartile scores divide the results (based on the number of target words read correctly, or the time taken to read passages) into four ranges – 1, 2, 3 and 4. Quartile 1 (1st) is below average, while quartile 4 (4th) is above average. Quartiles 2 and 3 fall into the average range.


� DES Circular S40/94 Sn. 2.2 “…questions may be read as often as the candidate requires. No elaboration or explanation may be given”).  


SEC Form RA1 “Where a reader is granted it should be noted that the reader may not interpret questions for the candidate.” 
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