National Council for Special Education
Submission to the Advisory Group on Reasonable Accommodation in the Certificate Examinations
The NCSE acknowledges the on-going work of the State Examinations Commission and, previously, the Examinations Branch of the Department Education & Science, in providing reasonable accommodation in the certificate examinations (RACE) for students.
The NCSE welcomes this review and the opportunity to make a submission to the Advisory Group.

The NCSE notes the recent court decision in relation to the issue of notations on the statement of results.

Inclusive Education/Inclusive Environment

In examining the area of reasonable accommodations it is immediately evident that there is a considerable lack of clarity about what is meant by the various terms used.  Inclusive education has been a central theme of all recent education legislation – Education Act, 1998, Education Welfare Act, 2000, Education for Persons with Special Education Needs Act, 2004.  However, despite references to inclusive education and/or inclusive environment there are no definitions provided in the Acts for these terms.
The Equality Authority (2005) defines the inclusive school as one which: 
‘…prevents and combats discrimination.  It is one that respects, values and accommodates diversity across all nine grounds in the equality legislation – gender, marital status, family status, sexual orientation, religion, age, disability, race and membership of the Traveller Community.  It seeks positive experiences, a sense of belonging and outcomes for all students across the nine grounds.  Outcomes include access, participation, personal development and achieving education credentials’ (p.1).

This definition of the inclusive school, while based on the Equal Status Acts of 2000 and 2004 (which apply to educational institutions), could be viewed as somewhat limiting as it is restricted to the nine grounds listed.  Booth and Ainscow (2002) took a much broader view of inclusion.  They viewed an inclusive school as being concerned with improving the quality of teaching and learning for all students by addressing all barriers to accessing, participating and succeeding in learning, whoever experiences them and wherever they are located within the cultures, policies and practices of a school.  Such a broad definition of inclusion would enable a school to take a more holistic approach to this issue that may have been the case heretofore.
The Department of Education and Science (2007), in addition to discussing the inclusion of children with special educational needs in mainstream schools, also identified further special initiatives to support inclusion.  These were schemes for schools in areas of educational disadvantage, education of students from the Traveller Community and English-language support (pp. 19-21).  This would suggest a further extension of the definition beyond special educational needs.
This lack of clarity as to what is meant by inclusive education or inclusive environment needs to be addressed.  
Special Educational Need
Given the lack of definition of inclusive education there is a consequential difficulty in defining special educational need.  Indeed, confusion may arise in relation to the definitions provided in the 1998 and 2004 Acts.  The Education Act, 1998, uses the following definition:

“special educational needs” means the educational needs of students who have 
a disability and the educational needs of exceptionally able students; §2(1).

The EPSEN Act, 2004, states that


“special educational needs” means, in relation to a person, a restriction in the 
capacity of the person to participate in and benefit from education on account 
of an enduring physical, sensory, mental health or learning disability, or any 
other condition which results in a person learning differently from a person 
without that condition and cognate words shall be construed accordingly; 
§1(1).
Reasonable Accommodation
It is similarly unclear in the education legislation what precisely is meant by reasonable accommodation.  The term is not defined in the Education Act, 1998 or the EPSEN Act 2004.  The Equal Status Act 2000 refers to it in Section 4 on Discrimination on the ground of Disability:

“…discrimination includes the refusal or failure by the provider of a service to 
do all that is reasonable to accommodate the needs of a person with a 
disability by providing special treatment or facilities, if without such special 
treatment or facilities it would be impossible or unduly difficult for the person 
to avail himself or herself of the service”.

According to the Department of Education (2007),


“The reasonable accommodations are intended to remove, as far as possible, 
the effect of the disability on the candidate’s performance and thus enable 
candidates to demonstrate their level of attainment and to ensure that, while 
giving candidates every opportunity to demonstrate their level of attainment, 
the special arrangements will not give them an unfair advantage over other 
candidates in the same examination”. (p.23)

The system of Reasonable Accommodation in the Certificate Examinations (RACE) currently in operation has evolved in the context of an increase range of legislation relating to equality and inclusion.  Given the scale of the certificate examinations, and indeed, the level of public attention and scrutiny that they receive, the provision of RACE is highly complex.

With regard to the written examinations the range of reasonable accommodations could be grouped under the following headings:
· Additional time

· Special centre

· Assistive technology

· Assistance of personnel

· Accessible format of the examination paper.

Reasonable Accommodation in Assessment Methodology

Reasonable accommodation with regard to the assessment methodology is referred to in only one situation.  Modified examination papers can be supplied in which questions referring to visual material, such as maps or diagrams, can be substituted with an alternative.  It would appear that the only option currently available to a candidate who is deaf taking a languages examination, for example, would have to apply for an exemption from the mandatory aural element and have a notation on the statement of results.  Similarly, a candidate who is unable to speak would appear to have to take a similar course of action in the case of an oral examination.
Indeed, it could be asked if setting an examination paper to include a mandatory requirement for an oral and/or aural component without providing the facility for reasonable accommodation in assessment methodology might constitute direct discrimination on the grounds of disability under the Equality Acts.
It is also worth noting that there is a second state assessment and certification system operating in approximately one-third of post primary schools in Ireland and in some special schools, namely, FETAC – the Further Education and training Awards Council.  It is a requirement of registration with FETAC that a school document its procedures for the provision of reasonable accommodation in assessment methodology.

Procedure B6.4:  Reasonable Accommodation


“Assessment methodologies are adapted as necessary and reasonable, so as to 
cater for the needs of learners with a disability, or other persons covered by 
the nine grounds of Equality legislation, who would otherwise be excluded 
from demonstrating their achievement of standards being assessed.”









FETAC (2006) (p.37)
FETAC’s Guidelines for Providers on Quality Assuring Assessment (2007) states


“In the context of assessment, reasonable accommodation is the term for the 
adaptation of assessment as necessary to cater for the needs of learners whose 
personal situation means that the assessment would otherwise be unfair, e.g. 
learners with a disability, and/or other learners covered by equality 
legislation.” (p.15).

While the two systems have different approaches to assessment the fact remains that they are both systems of the state with one requiring the availability of reasonable accommodation in assessment methodology while the other making it available in what appears to be one specific situation.
Indeed, the availability of reasonable accommodation in one situation could be deemed acceptance of the issue and it is now a question of degree of availability.

It is imperative that there is a systemic review of this issue.  It is necessary to identify the range of accommodations that would be required, the circumstances in which they are to be used and the criteria by which they are granted to candidates for all examination papers.  In addition, it would be important to evaluate the impact of these accommodations, taking account of the evidence available in other countries as appropriate.
Coordinating supports provide through the NCSE and RACE.

With effect from 1st October 2005 the NCSE has been formally established under the EPSEN Act, 2004.  In January 2006 the Council took over the allocation of additional teaching and other resources available to support SEN of children with disabilities from the Department of Education and Science.  Applications for reasonable accommodations in the certificate examinations are dealt with by the State Examinations Commission.

It is important to note that a student receiving support from the NCSE does not entitle the student to RACE.  Equally, a student who has not been in receipt of support from NCSE may be entitled to RACE.

With regard to the certificate examinations, according to the Department of Education and Science (2007)


“It is advisable that a student who has been granted a special accommodation 
for a certificate examination should be given adequate opportunity in school to 
become familiar with the use of this accommodation before availing of it in 
examination.” (p.23)
The NCSE would concur with this view.  The Council proposes that a student who has been approved for RACE would be afforded sufficient opportunity to become familiar with the application of the accommodation involved before taking the examination.  For some students, this may involve experience of the accommodation facility during the school year prior to the examination at a time or times that takes account of the nature of the disability and/or special educational need.

End
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